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SUPPLEMENT TO ADVISORY ACTION 

1 . The text of those sections of Title 35, U.S. Code, not included in this action can be found 
in a prior office action. 

2. All of applicant's arguments regarding the 103(a) rejection of record have been fully 
considered but are not persuasive. Regarding applicant's statement in the first paragraph of page 
2 of the current response, claims 24-39 stand rejected over US Pat. No. 3,764,692 in view of US 
Pat. No. 5,536,516 and McCarty. Since all of these claims are rejected using the same 
references, the ground of rejection is the same. 

Applicant argues that the teaching of Dohm shows that McCarty' s hypothesis regarding 
HCA increasing endurance is incorrect. However, Dohm shows no results that directly disprove 
McCarty's hypothesis because Dohm does not study the effects of HCA on exercise endurance. 
Since Dohm does not set forth any data concerning hydroxycitric acid, a person of ordinary skill 
would not be able to categorically conclude from Dohm that the hypothesis set forth by McCarty 
is incorrect. In fact, Dohm's conclusions seem to defy logic. Dohm reports that fasting in rats 
increases endurance. These results seem contrary to common sense and a person of ordinary skill 
in the art would arguably be more inclined to dismiss Dohm's conclusions than the well-reasoned 
and well-supported hypothesis put forward by McCarty. 

Applicant also argues that McCarty's hypothesis is not well supported because of 
selective use of references. Applicant cites Brunengraber et al. as an example of one such 
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reference. However, a copy of the Brunengraber article has not been presented to the examiner 
for consideration; thus, the arguments based on this article cannot be fairly considered. 



3. No claims are allowed. 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Susan Coe whose telephone number is (703) 306-5823. The examiner can 
normally be reached on Monday to Thursday from 7:30 to 5:00 and on alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Wityshyn, can be reached on (703) 308-4743. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 305-3014. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0196. 
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